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Elements of Legal Framework 

1. The public judgment 

2. Data protection 

3. Reusability 

4. Technical standards 

– European Case Law Identifier. 
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1. The Public Judgment 

• Art. 6 European Convention on Human 

Rights:  

Judgment shall be pronounced publicly 

but the press and public may be 

excluded from all or part of the trial in 

the interests of (...) 
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1. The Public Judgment 

• The European Court of Human Rights:  
 
(…) does not feel bound to adopt a literal 
interpretation. It considers that in each 
case the form of publicity to be given to 
the ‘judgment’ under the domestic law of 
the respondent State must be assessed in 
the light of the special features of the 
proceedings in question and by reference 
to the object and purpose of Article 6 
(Pretto vs. Italy). 
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1. The Public Judgment 

• The European Court of Human Rights:  
– No obligation to publish the judgment (on 

the internet) 

– Publication on the internet as a way of 
public pronouncement? (Nikolova and 
Vandova vs Bulgaria) 

– Requirement of publicity satisfied by the  
applicants not being prevented to make 
the decision public themselves? (Ramsahai 
vs. the Netherlands). 
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1. The Public Judgment 

• Individual Member States of the 
Council of Europe:  

– Case law of highest courts (almost) fully 
published (varying legal frameworks) 

– Wide variety on lower courts:  

• Legal obligation to publish (nearly) all judgments 

• No publication 

• Selection (with or without legal framework). 
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2. Data Protection 

• Art. 8 ECHR <<>> Art. 6 ECHR 

• All continental law systems have strict 
rules on data protection 
– Some have specific legislation on 

publication of case law 

• All judgments are rendered anonymous 
before being published 

• Data protection rules of the CJEU and 
ECtHR became more strict. 
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3. Reusability 
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3. Reusability 

• Reusability is not a choice anymore: 

– If public document is published, it must be 
available for reuse 

– Exceptions only in limited number of  
circumstances. 
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3. Reusability 

• Technical requirements; art 5-1: 

– Public sector bodies shall make their 
documents available in any pre-existing 
format or language, through electronic 
means where possible and appropriate.  
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3. Reusability 

• Technical requirements; art 5-1: 

– Public sector bodies shall make their 
documents available in any pre-existing 
format or language, through electronic 
means where possible and appropriate.  
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3. Reusability 

• Technical requirements; art 5-1: 

– Public sector bodies shall make their 
documents available in any pre-existing 
format or language, and, where possible 
and appropriate, in open and machine-
readable format together with their 
metadata. Both the format and the 
metadata should, in so far as possible, 
comply with formal open standards. 
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4. Technical Standards 

• General: 

– CEN/Metalex 

– Akoma Ntoso 

• Legislation:  

– European Legislation Identifier 

• Case law: 

– European Case Law Identifier. 
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ECLI Ecosystem 

• Identifier 

• Metadata 

• National co-ordinator 

• ECLI website  

• ECLI search engine. 
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ECLI Ecosystem 1: Identifier 

• Identifies the judgment, not the case 

• Identifies the judgment at an abstract level, not a 
specific document 

• Vendor and medium neutral 

• As citation readable by humans and computers 

• Not (necessarily) replacing national identifiers 

• Fixed format of five elements, but flexible: 
 

 

  

 

country: court: year: number 

NL: HR: 2012: 938 

ECLI: 

ECLI: 

SI: VSTS: 2015: VIII.IPS.56.2015 ECLI: 
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ECLI Ecosystem 2: Metadata 

• Based on international standard 'Dublin 
Core' 

• 9 Mandatory / 8 optional 

• Most allow different language versions, 
e.g. an English summary on a Spanish 
judgment 

• Some controlled vocabularies (e.g. on 
decision type and field of law). 
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ECLI Ecosystem 3:  
National Co-ordinator  

• Decides on court codes 

• Decides on fifth part of ECLI  

• Maintains information on ECLI website 

• National implementation, technical and 
organizational 

– Introduction in stages or big bang 

– With or without historical records 

• Connecting to the ECLI search engine. 

11-11-
2015 

20 



ECLI Ecosystem 4: website 
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ECLI Ecosystem 5: Search 
Engine in the e-Justice Portal 
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Implementation: State of Play 

27 

11-11-
2015 



Implementation ECLI 

Court of Justice of the 
European Union 

Board of Appeal European 
Patent Office 

European Court of Human 
Rights 

          (Partly) implemented  
                         and public (10 / 31) 
 
          Work in progress (11 / 31) 
 
          No implementation started (10 / 31) 
 
          Non-EU 

Legend 
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Future Work 

• Going live of the portal (2015-Q4) 

• More implementations of ECLI 

• More secondary data providers 

• BO-ECLI. 
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BO-ECLI 

• Building On the European Case  
Law Identifier 

• Started 1 October 2015 

• Duration 1,5 – 2 y 

• Co-funded by the Justice Programme 
2014-2020 of the European Union. 
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BO-ECLI objectives 

1) (Further) implementation of ECLI & 
integration with ESE-EEJP in: 

– Belgium 

– Italy 

– Germany 

– Estonia 

– Czech Republic 

– Greece 

– Croatia 

– Netherlands. 
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BO-ECLI objectives 

2) Improving accessibility of case law by 
creating linked open data 

3) A 2.0 version of the ECLI standard, 
aligned with other semantic web 
standards, as well as backwards 
compatible 

4) EU wide policy guidelines on the 
publication of case law, specifically 
regarding:  
– Selection criteria 

– Data protection 

– Open data. 
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BO-ECLI objectives 

5) To have ECLI widely used for citing 
case law in all legal and academic 
writings and for interoperability in 
(legal) IT applications. 
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